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SCOTTISH STATUTORY INSTRUMENTS

2021 No. 154
TOWN AND COUNTRY PLANNING
The Town and Country Planning (Short-term
Let Control Areas) (Scotland) Regulations 2021

Made

-

-

Coming into force

-

-

18th March 2021
-

1st April 2021

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 26B(5) and 275 of the Town and Country Planning (Scotland) Act 1997(1) and all other
powers enabling them to do so.
In accordance with section 275(7BA) of that Act, a draft of this instrument has been laid before and
approved by resolution of the Scottish Parliament.
The Scottish Ministers before making these Regulations have consulted planning authorities and
such other persons as they considered appropriate.

Citation, commencement and interpretation
1.—(1) These Regulations may be cited as the Town and Country Planning (Short-term Let
Control Areas) (Scotland) Regulations 2021 and come into force on 1 April 2021.
(2) In these Regulations—
“the Act” means the Town and Country Planning (Scotland) Act 1997,
“commercial consideration” includes—
(a)

money,

(b)

a benefit in kind (such as provision of a service, or reciprocal use of a property),

“community council” means a community council established in accordance with the
provisions of Part 4 of the Local Government (Scotland) Act 1973(2),
“excluded accommodation” means accommodation described in the schedule,
“section 26B designation” means a designation under section 26B(1) of the Act of an area as
a short-term let control area.

(1)
(2)

1997 c.8. Sections 26B and 275(7BA) are inserted by section 17 and paragraph 9 of schedule 2 of the Planning (Scotland)
Act 2019 (asp 13). The functions conferred upon the Minister of the Crown under section 275, insofar as within devolved
competence, were transferred to the Scottish Ministers by virtue of section 53 of the Scotland Act 1998.
1973 c.65.
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Short-term let
2.—(1) For the purposes of section 26B of the Act, and subject to section 26B(3) of the Act, a
short-term let is provided where all of the following criteria are met—
(a) sleeping accommodation is provided to one or more persons for one or more nights for
commercial consideration,
(b) no person to whom sleeping accommodation is provided is an immediate family member
of the person by whom the accommodation is being provided,
(c) the accommodation is not provided for the principal purpose of facilitating the provision
of work or services to the person by whom the accommodation is being provided or to
another member of that person’s household,
(d) the accommodation is not provided by an employer to an employee in terms of a contract
of employment or for the better performance of the employee’s duties, and
(e) the accommodation is not excluded accommodation.
(2) For the purposes of this regulation, a person (“A”) is an immediate family member of another
person (“B”) if A is—
(a) in a qualifying relationship with B,
(b) a qualifying relative of B,
(c) a qualifying relative of a person who is in a qualifying relationship with B, or
(d) in a qualifying relationship with a qualifying relative of B.
(3) For the purposes of paragraph (2)—
(a) two people are in a qualifying relationship with one another if they are—
(i) married to each other,
(ii) in a civil partnership with each other, or
(iii) living together as though they were married,
(b) “a qualifying relative” means a parent, grandparent, child, grandchild or sibling,
(c) two people are to be regarded as siblings if they have at least one parent in common,
(d) a person’s stepchild is to be regarded as the person’s child,
(e) a person (“C”) is to be regarded as the child of another person (“D”), if C is being or has
been treated by D as D’s child.
Designation of a short-term let control area
3. Before an area may be designated as a short-term let control area for the purposes of
section 26B of the Act—
(a) the planning authority must give notice of the proposed designation in accordance with
regulation 4,
(b) the proposed designation must be approved by the Scottish Ministers, and
(c) the planning authority must give notice of the designation in accordance with regulation 9.
Notice of proposal to designate an area as a short-term let control area
4.—(1) The planning authority are to give notice of a proposal to designate an area as a shortterm let control area by—
(a) publishing notice of the proposal—
(i) in a newspaper circulating in that area, and
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(ii) on a website maintained by the planning authority for that purpose,
(b) sending a notice to each community council within whose area it is proposed to designate
an area as a short-term let control area.
(2) Notice under paragraph (1) must—
(a) contain a statement that the planning authority proposes to designate the area as a shortterm let control area and a description, in general terms, of that area,
(b) state how further information in respect of the proposal, including a map of the area which
it is proposed to designate, can be inspected free of charge,
(c) state how and by what date (being a date not earlier than 28 days after the last date on
which notice is given) representations may be made to the planning authority.
(3) The planning authority must make the following information available free of charge on a
website maintained by them for that purpose and at an office of the planning authority—
(a) a map of the area which the planning authority propose to designated as a short-term let
control area, and
(b) a statement setting out the planning authority’s reasons why the planning authority propose
that the area should be designated as a short-term let control area.
Variation or cancellation of a designation
5. Before a section 26B designation may be varied or cancelled—
(a) the planning authority must give notice of the proposed variation or cancellation of the
section 26B designation in accordance with regulation 6,
(b) if an effect of the proposed variation would be to include an area within a short-term let
control area, the proposed varation must be approved by the Scottish Ministers, and
(c) the planning authority must give notice of the variation or cancellation of the section 26B
designation in accordance with regulation 9.
Notice of proposal to vary or cancel a designation
6.—(1) The planning authority are to give notice of a proposal to vary or cancel a section 26B
designation by—
(a) publishing notice of the proposal—
(i) in a newspaper circulating in the area to be excluded from, or included within, the
designated short-term let control area by the proposed variation, and
(ii) on a website maintained by the planning authority for that purpose,
(b) sending a notice to each community council for the area which it is proposed be excluded
from, or included within, the designated short-term let control area.
(2) Notice under paragraph (1) must—
(a) contain a statement that the planning authority proposes to vary or cancel a section 26B
designation, as the case may be, and which indicates, in general terms, the effect of that
proposal,
(b) state how further information in respect of the proposal can be inspected free of charge,
including—
(i) a map of the area designated as a short-term let control area by the section 26B
designation, and
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(ii) if the proposal is to vary a section 26B designation, a map of any area which it is
proposed to exclude from, or include within, a short-term let control area, and
(c) state how and by what date (being a date not earlier than 28 days after the last date on
which notice is given) representations may be made to the planning authority.
(3) The planning authority must make the following information available free of charge on a
website maintained by them for that purpose and at an office of the planning authority—
(a) a map of the area designated as a short-term let control area by the section 26B designation,
(b) if the proposal is to vary a section 26B designation, a map of the area which it is proposed
to exclude from, or include within, a short-term let control area, and
(c) a statement setting out the planning authority’s reasons why the planning authority propose
that the section 26B designation should be varied or cancelled, as the case may be.
Modification of proposal following consultation
7.—(1) Subject to paragraph (2), following consultation under regulation 4 or 6, as the case may
be, the planning authority may modify the proposal, having regard to any representation made in
response to the consultation.
(2) The proposal may not be modified to include an area outwith the area shown on the map
referred to in regulation 4(2)(b) or regulation 6(2)(b)(ii), as the case may be.
Submission to the Scottish Ministers of proposed designation of a short-term let control area
8.—(1) Where following consultation the planning authority intend to proceed to—
(a) designate an area as a short-term let control area, or
(b) vary or cancel a section 26B designation,
the planning authority must give notice of the proposal to the Scottish Ministers.
(2) Notice under paragraph (1)(a) must be accompanied by—
(a) a map of the area which the planning authority propose to designated as a short-term let
control area, and
(b) a statement setting out the planning authority’s reasons why the planning authority propose
that the area should be designated as a short-term let control area.
(3) Notice under paragraph (1)(b) must be accompanied by—
(a) a map of the area designated as a short-term let control area by the section 26B designation,
(b) if the proposal is to vary a section 26B designation, a map of the area which it is proposed
to exclude from, or include within, a short-term let control area, and
(c) a statement setting out the planning authority’s reasons why the planning authority propose
that the section 26B designation should be varied or cancelled, as the case may be.
(4) The planning authority may not—
(a) designate the area as a short-term let control area, or
(b) vary the section 26B designation to include an area within a short-term let control area,
unless the Scottish Ministers have approved the designation or variation, as the case may be.
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Notice of designation or of variation or cancellation of a section 26B designation
9.—(1) Before designating an area as a short-term let control area, or varying or cancelling a
section 26B designation, the planning authority must publish notice of the designation, variation or
cancellation, as the case may be, in accordance with this regulation.
(2) If approval of the designation or variation by the Scottish Ministers is required under
regulation 3 or 5, notice under paragraph (1) is to be given after the Scottish Ministers have given
such approval.
(3) Notice under paragraph (1) must be published—
(a) in a newspaper circulating in that area, and
(b) on a website maintained by the planning authority for that purpose.
(4) Notice under paragraph (1) of—
(a) the designation of a short-term let control area must state—
(i) the date on which the area is to be designated as a short-term let control area (being
a date not earlier than 28 days after the date of publication of the notice),
(ii) how a copy of a map of the designated short-term let control area can be inspected,
(b) variation of a section 26B designation must state—
(i) the date on which the variation is to take effect (being a date not earlier than 28 days
after the date of publication of the notice),
(ii) how a copy of the map of the designated short-term let area as varied can be
inspected,
(c) cancellation of a section 26B designation must—
(i) state the date on which the cancellation is to take effect (being a date not earlier than
28 days after the date of publication of the notice),
(ii) identify the section 26B designation to be cancelled.
(5) The planning authority must make a map of the designated short-term let control area, or
such area as varied, available for inspection free of charge on a website maintained by them for that
purpose and at an office of the planning authority.
St Andrew’s House,
Edinburgh
18th March 2021

KEVIN STEWART
Authorised to sign by the Scottish Ministers
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SCHEDULE

Regulation 1(2)

Excluded accommodation
1. Excluded accommodation means a dwellinghouse which is, or is part of—
(a) a hotel,
(b) a boarding house,
(c) a guest house,
(d) a hostel,
(e) residential accommodation where care is provided to people in need of care,
(f) a hospital or nursing home,
(g) a residential school, college or training centre,
(h) secure residential accommodation (including a prison, young offenders institution,
detention centre, secure training centre, custody centre, short-term holding centre, secure
hospital, secure local authority accommodation or accommodation used as military
barracks),
(i) a refuge,
(j) student accommodation,
(k) an aparthotel.
2. In this schedule—
“aparthotel” means a residential building containing serviced apartments where—
(a)

the whole building is owned by the same person,

(b)

a minimum number of 5 serviced apartments are managed and operated as a single
business,

(c)

the building has a shared entrance for the serviced apartments, and

(d)

the serviced apartments do not share an entrance with any other flat or unit within the
building,

“hostel” means a building in which is provided for persons generally or for any class or
classes of persons, residential accommodation and either board or common facilities for the
preparation of adequate food to the needs of those persons, or both,
“serviced apartment” means a residential flat or unit in respect of which—
(a)

services are provided to guests (such as housekeeping, telephone desk, reception, or
laundry), and

(b)

there is a management regime in place to prevent anti-social behaviour and to impose
limits in respect of the maximum occupancy of the flats or units,

“student accommodation” means residential accommodation which has been built or converted
solely for the purpose of being provided to students.
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations make further provision for the purposes of section 26B of the Town and Country
Planning (Scotland) Act 1997 (“the 1997 Act”). Section 26B enables a planning authority to
designate all or part of its area as a short-term let control area. Where an area is designated as a shortterm let control area a change of use of a dwellinghouse to use for the purpose of providing shortterm lets is deemed to be a material change of use and so constitutes development under section 26
of the 1997 Act.
Regulation 2 makes provision about what constitutes providing a short-term let for the purposes
of section 26B of the 1997 Act. This excludes letting to family members and for the purposes of
facilitating provision of work or services and the letting of certain accommodation and such excluded
accommodation is set out in the schedule. Regulations 3 to 9 set out the procedure to be followed
in respect of the designation of a short-term let control area or the variation or cancellation of a
designation. These require publication of a proposal to designate an area or to vary or cancel a
designation. In terms of regulation 8(4) a planning authority may not designate the area as a shortterm let control area, or vary a designation to include an area within a short-term let control area,
without the approval of the Scottish Ministers.
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